
May 29, 2020 
Director Gary McDowell 
Michigan Department of Agriculture and Rural Development 
Constitution Hall 
P.O. Box 30017 
Lansing Michigan 48909 
 
Dear Director McDowell, 
 
 
As I understand MDARD FOIA appeal procedures from : 
https://www.michigan.gov/documents/mdard/Procedure_11_-_FOIA_Final_version_573083_7.pdf 
 
You, as MDARD Director, are the correct person to appeal to. 
 
I wish to appeal the decisions in the attached FOIA denial letter to me of 5-29-2020 from Mr. Bradley N. 
Deacon. (Exhibit A). 
 
1 – Mr. Deacon states that “After a diligent search, I have not been able to locate the records “future 
facility plans” that you are seeking”. 
 
In a letter 9/10/2018 from Mr. Mahoney (Exhibit B), he acknowledges receipt of such a plan in the 
second sentence of paragraph 2.  
 
Perhaps Mr. Mahoney can locate a copy. 
 
 
2 –The denial letter also states: “The “farm management plans” record(s) you seek are exempt from 
disclosure under MCL 286.474 (9) which exempts the release of the manure management plan. 
Therefore, the request is denied.”  
 
 
The “farm management plans” are listed as an item separate from the  Manure Management Plan in Mr. 
Mahoney’s same letter in the second sentence of paragraph 2.  
 
The following state law makes no mention of exempting anything other than Manure Management 
Plans. So I conclude the “farm management plans” are not exempt from disclosure. 
 
Right to Farm Act 93 of 1981 MCL 286.474 Sec 4  
 

“9) If generally accepted agricultural and management practices require 
the person responsible for the operation of a farm or farm operation to 

prepare a manure management plan, the person responsible for the 
operation of the farm or farm operation shall provide a copy of that 

manure management plan to the city, village, or township or the county in 
which the farm or farm operation is located, upon request. A manure 
management plan provided under this subsection is exempt from 

https://www.michigan.gov/documents/mdard/Procedure_11_-_FOIA_Final_version_573083_7.pdf


disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 
to 15.246.” 

 
Thank you for your consideration in this matter. 

 
 
 

 
 

Robert A. Yager 
1146 Bear Creek Ct. 
Oakland Township MI 48306 

yagerra@comcast.net 
248-495-8563 (cell) 

248-650-9854 (land) 
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EXHIBIT A 
 
 
 
 
 



 

 

 
 
 
 
 
  

 
May 29, 2020 

 
 
Robert Yager 
1146 Bear Creek Ct. 
Oakland Township, MI 48306 
Via E-mail: yagerra@comcast.net 
 
Dear Mr. Yager: 
 
Your request for records dated May 15, 2020, under the Freedom of Information Act was received in our 
office on May 18, 2020.  You requested “Future facility plans, farm management plan for: Rainbow 
Basket Egg Farm, 1700 N. Rochester Road, Oakland, MI 48363.  These plans are referred to in letter 
Stephen Mahoney to Kim Huss 9/10/2018.” 
 
After a diligent search, I have not been able to locate the records “future facility plans” that you are 
seeking.  Pursuant to provisions of the Freedom of Information Act, and based on my knowledge, 
information, and belief, I certify that the record sought does not exist as described or by any other name 
reasonably known to me and your request is therefore denied.   
 
The “farm management plans” record(s) you seek are exempt from disclosure under MCL 286.474 (9) 
which exempts the release of the manure management plan. Therefore, the request is denied.  
 
Under Section 10 of the Freedom of Information Act, MCL 15.240, the Department is obligated to inform 
you that you may do the following: 1) Appeal this decision in writing to the Director of the Michigan 
Department of Agriculture & Rural Development at the address below.  The writing must specifically 
state the word “appeal” and must identify the reason or reasons you believes the denial should be 
reversed.  The Director or his designee must respond to the appeal within 10 business days of its receipt.  
Under unusual circumstances, the time for response to the appeal may be extended by 10 business 
days.  2) File an action in the appropriate court within 180 days after the date of the final determination 
to deny the request.  If you prevail in such an action, the court is to award reasonable attorney fees, 
costs, and disbursements, and possible damages. 
 
For your information, the Department’s Freedom of Information Act written summary, procedures, and 
guidelines can be found at www.michigan.gov/mdard-foia.  

Sincerely, 
 

http://www.michigan.gov/mdard-foia


      Bradly N. Deacon / JHG  
 

Bradley N. Deacon 
                                                                       Freedom of Information Act Coordinator 
 

 
 
 
 

EXHIBIT B 



 



 


