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RE: GAAMPs Determination Appeal (1700 N. Rochester Rd., Oakland Township, 

MI  48363)  

Dear Director McDowell, 

I am writing to you on behalf of Oakland Township regarding GAAMP's determinations 

issued by MDARD and received by the Township on November 19, 2019 and December 3, 2019, 

respectively (See Exhibit A: New GAAMPs Determination Letters) in response to a letter sent 

by our office on November 1, 2019 (See Exhibit B). The Township is appealing the following 

determinations: 

1. MDARD has determined that the facility is not a “new and expanding livestock

facility” based upon its finding that the facility has 50 animal units or less. The

Township questions MDARD’s determination that the facility has under 50 animal

units.

2. MDARD has determined that the site is a Category Four site based upon the “Low

Density Residential” Zone allowing Agriculture by right and because there are less

than 13 non-farm residences within 1/8 mile. The Township disputes this finding

for the reasons setforth below.

By way of history, available evidence suggests that the facility was opened on or around 

March of 2018. The facility posted the following on its web page on March 20th: “[w]e are a new 

family farm offering farm fresh chicken, duck, quail, guinea . . . and turkey eggs (see Exhibit 

“C”). County records show that the current owners purchased the property on June 22, 2017. The 

Township’s Zoning Enforcement Administrator received its first complaint about the facility on 

June 14, 2018 (see Exhibit “D”).  
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The resident who owns the facility was cited on August 9, 2018, for violation of the 

Township’s Zoning Ordinance (Exhibit “E”). The following violations were cited: zoning 

violation (chicken ranch with over 37 permitted Class III animals), property maintenance violation 

(chicken feces smell), and zoning violation (unauthorized shed construction). On September 10, 

2018, the MDARD issued a GAAMPs determination, based on its inspection of the facility (See 

Exhibit “F”). MDARD concluded that the farm conformed to the Category III GAAMPS for Site 

Selection and Odor Control for New and Expanding Livestock Facilities and the GAAMPS for 

Manure Management and Utilization. (see also, Exhibit “G,” MDARD Letter dated July 18, 

2018, stating that the operation is in compliance with Manure Management and Utilization 

GAAMPS). 

This determination was made on the following findings of fact by MDARD: 

1. “[The] property is zoned ‘low density residential’ which appears to allow

agriculture uses by right. [They] currently [had] less than 50 animal units.

2. There are less than 13 non-farm residences within 1/8 mile and there are two

non-farm residences within 250 feet of [the] facilities. [T]he site is a primarily

residential site as defined in the Site Selection GAAMPs.

3. [The property owners'] Manure Management System Plan contain[ed] all of the

necessary components outlined in the Manure GAAMPS.

In light of this determination by MDARD, the Township's Ordinance violation case was 

dismissed without prejudice. On December 7, 2018, MDARD issued another letter, which stated 

that the complaint was classified by MDARD as not verified (dismissed) and the file was closed 

(See Exhibit “H”). 

The Township is seeking to appeal the determination that the site is a Category 3 site. This 

determination by MDARD is based upon an erroneous understanding of the Township’s Zoning 

Ordinance, specifically with regard to the facts stated under Numbers 1 and 3 above. MDARD 

also should have classified the site as a New and Expanding Livestock Facility. MDARD’s 

determination concluded that there are less than 13 non-farm residences within 1/8 mile. However, 

there are actually over 13 residences within 1/8 mile (see Exhibit “I”). It also concluded that there 

are less than 50 animal units, which we dispute. We agree with MDARD’s assessment that the 

property is a primarily residential site under the site selection GAAMPs. As you are aware, 

livestock facilities are generally not acceptable in areas designated primarily residential under the 

Siting GAAMPs, regardless of the number of animal units. However, the facility was designated 

Category 3 instead of Category 4 on the basis that low residential density “appears to allow 

agricultural uses by right.” The Township’s Zoning Ordinance allows for agriculture in the low-

density residential zone, however, owners of farms that raise Class III animals (which include 

poultry) must comply with our ordinances to be authorized to do so. For example, to keep poultry 
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in a low-density residential zone, the following must be complied with under Oakland Township’s 

Zoning Ordinance Sec. 16-306(D)(2)(a)-(e): 

2. Class III animals may be maintained in the VLRD, LRD, LMRD, MRD,

and RC Districts, subject to the following conditions:

a. The minimum lot area required to maintain Class III animals shall

be 1.75 acres. Ten Class III animals shall be permitted for the first 1.75

acres. Thereafter, one additional Class III animal shall be permitted for each

full one-quarter acre in excess of 1.75 acres.

b. There shall be adequate fencing, or other restraining device, for the

purpose of maintaining animals within the restricted areas provided for in

this chapter. Fenced areas shall be located no nearer than 50 feet from any

dwelling which exist on an adjacent lot.

c. Structures housing Class III animals shall be located no nearer than

100 feet to any dwelling which exists on an adjacent lot and no nearer than

50 feet to any adjacent lot line.

d. The refuse and wastes resulting from the maintenance of animals

shall be controlled upon the premises, and shall be cared for or disposed of

within a reasonable time so as to minimize hazards of health and offensive

effects upon neighboring people and uses.

e. All feed and other substances and materials on the premises for the

maintenance of animals shall be stored so as to not attract rats, mice or other

vermin.

The Township’s position is that the facility is in violation of the above provision of the 

Zoning Ordinance. Michigan courts have held that local zoning cannot prohibit farming activities 

that are otherwise protected by the Right to Farm Act and addressed by the GAAMPs, however, 

they have not held that every activity on a farm is outside of local regulation. For example, courts 

have held that where the GAAMPs and Right to Farm Act do not provide other standards, local 

ordinances that address the permitting, size, height, bulk, floor area, construction and location of 

buildings on a farm can be enforced.  Papadelis v City of Troy, 478 Mich 934, 934 

(2007). Therefore, at a minimum, the Township should be able to enforce the provisions of the 

Zoning Ordinance regarding adequate fencing for Category III animals, as the GAAMPs do not 

directly address fencing requirement for poultry. Furthermore, due to the ongoing complaints from 

neighbors, it is apparent that the farm is not complying with the Right to Farm Act or applicable 

GAAMPs either. Therefore, the property very likely is still in violation of the very Ordinance (Ord. 

78) that MDARD relied upon as a basis for allowing the facility to operate. The keeping of poultry
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is not allowed “by right” but rather subject to the provisions above. Therefore, we object to 

MDARD’s determination that the site is appropriate for the facility due to the LRD zone allowing 

agricultural uses “by right,” and on the grounds that there are less than 13 non-farm residents. We 

believe the decision was made in error and this site should be designated Category 4 as it is not 

suitable for a poultry facility.  

The standard to designate an area as “Category Four” is described in the Site Selection 

GAAMPs as follows: 

[s]ites not acceptable for new and expanding livestock facilities and

livestock production facilities under the Siting GAAMPs. Category 4 Sites

are locations that are primarily residential and are not acceptable under the

Siting GAAMPs for livestock facilities or livestock production facilities

regardless of the number of animal units. However, the possession and

raising of animals may be authorized in such areas pursuant to a local

ordinance designed for that purpose.

The area facility meets the definition of a Category 4 site. It is located in a primarily 

residential area and while raising of animals is permitted in LDR, the Zoning Ordinance was not 

designed for the purpose of allowing agriculture “by right.” MDARD's reasoning appears to be that 

because the Zoning Ordinance allows for poultry under certain, very specific circumstances in a 

LRD area, agriculture is “allowed by right,” and therefore, the site is a Category 3 site. However, 

if the MDARD is going to take Zoning Ordinances into account when making a GAAMPs 

determination, it follows that it should consider the Zoning Ordinance in its entirety. Therefore, we 

are requesting that the Director review our Zoning Ordinance and classify the facility accordingly. 

We respectfully request that you review the findings by MDARD to ensure that the farm is 

in compliance with Site Selection GAAMPs and properly categorized as a Category 3 site. 

Additionally, we request that MDARD ensure that the farm is in compliance with any and all 

applicable GAAMPS. The Township has received continued complaints that the poultry have 

continued to trespass onto the neighbor’s property and manure runoff has also continued to flow 

onto neighboring property. In violation of our Zoning Ordinance, the chickens have not been 

contained by the 3 ft. fence that has been erected by the owners of the home. We have ongoing 

concerns regarding health and safety violations. Therefore, we respectfully request that in 

accordance with the Right to Farm Act, the Site Selection GAAMPs, and the Township’s Zoning 

Ordinance, a review of the record be completed. The facility should be designated as a Category 

4 site in accordance with the above. 
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If you have any questions with regard to the above, please do not hesitate to contact me. 

Very truly yours, 

THE KELLY FIRM, PLC 

Daniel J. Kelly 
Daniel J. Kelly
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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EXHIBIT F 
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EXHIBIT G 
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EXHIBIT H 
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EXHIBIT I 
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